Mediation in Child Welfare
Cases: Preparing, Participating,
and Proposing Solutions

SUPREME COURT OF TEXAS CHILDREN’S COMMISSION
AUGUST 29, 2024


Presenter Notes
Presentation Notes
Good afternoon. My name is Dylan Moench and I am the Legal Representation Director at the Texas Children’s Commission. On behalf of the Children’s Commission, I would like to welcome you to today’s webinar entitled “Mediation in Child Welfare Cases:  Preparing, Participating, and Proposing Solutions” 
 
This presentation, provided by Michelle Morgan, of Morgan Law, Sean P. Healy, of Healy Law, and Sonja Sims, of Sims & Purzer, and will focus on maximizing the benefits of mediation in child welfare cases.
 
A pdf copy of the PowerPoint presentation, along with any additional materials provided by the presenters, will be made available for download on the Children’s Commission On-Demand Training and MCLE webpage. For those watching the live presentation, the Q&A feature is available for this webinar and questions will be addressed at the end of the presentation, if time allows. Additionally, the MCLE course number will be provided at the end of the presentation.
 
If you are watching the webinar replay, you may email CCTraining@txcourts.gov for MCLE self-reporting information.  
 
It is now my pleasure to turn it over to our co-presenters, Michelle, Sean, and Sonja


What is mediation?
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What is mediation?
Who should be included? MM
Common child welfare mediation terms.
Be update to date on appellate and legislative changes. 



VWhen does mediation
in child welfare cases
occur!
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When does mediation in child welfare cases occur? SS
Under what circumstances should a child welfare case be mediated? SS
Discuss pre-adversary and pretrial mediation 



VVhy participate in
mediation?
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Why should we participate in mediation? MM
Control over resolution of the case
Narrow the issues before the factfinder
MSA is binding on all parties and the court
Creativity in solutions



VVhat to expect at
mediation
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What to expect at mediation (MM)
Opening statement
mediator neutrality
confidentiality
Fishing and factfinding. 
caucusing vs. meeting in one room
Zoom, in-person, and hybrid options
Special considerations for incarcerated clients, DV issues, etc. translator, interpreter 
Getting past an impasse (MM,
Know your BATNA and WATNA



VVhat happens at the
conclusion of a
mediation!
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What happens at the conclusion of a mediation? SH
What happens if there is full agreement? SH
Drafting the MSA. 
Getting signatures
Drafting responsibilities assigned. voluntary relinquishments, Rule 11, final orders, etc.)



What happens if there
is a partial agreement!?
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What happens if there is a partial agreement SS
If an final agreement can’t be reached. Come up with a path forward, mediate the process, settings, home studies
What happens is there is no agreement
Conference/discovery
Check your jurisdiction. SS
Mediator files certificate of conference/reports



What happens after
mediation!


Presenter Notes
Presentation Notes
What happens after mediation
Under what circumstances can a court be asked to bust a MSA?
Exceptions to confidentiality 
Breach of fiduciary duties
Prep might be discoverable
Can compel attendance but not negotiating
Overturning the MSA
Steffanie Lee
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“O.K., fellers, we shoot first, then Q. and A.”




Michele Morgan,
Morgan Law,
morganlawaustin@yahoo.com

Sean P. Healy,
Healy Law,
genghis@healylaw.com

Sonja Sims,
Sims & Purzer
sonja@simspurzer.com
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That’s our time for today. On behalf of the Children’s Commission, I would like to thank our panelists, Michelle, Sean, and Sonja, for that very informative presentation. 
 
We encourage our viewers to email any questions submitted through the Q&A feature that were not answered during this live presentation directly to our presenters for a response. 
 
We hope you will join us for our next webinar on  September 20th focused on Supporting School Aged Children in Care  Registration information for the course is currently available on the Children’s Commission On-Demand Training and MCLE webpage.  
 
Thank you to everyone who joined us for today’s live webcast. At the conclusion of this presentation, a brief anonymous three question survey will appear on your screen. This survey is meant to assist us in providing future relevant training topics for child welfare practitioners. We ask that you please take a few moments to complete this survey.
 
The MCLE number for the course is 174248205. The State Bar has approved this course for 1.5 hours of MCLE credit. Once more, that MCLE number is 174248205. For those who watched this webinar live, you will also receive a follow up email in within the next 24 hours with the MCLE information for your records. [Switch to final slide]
 
 
 




Thank You!

Questions related to MCLE self reporting may be sent to:
cctraining@txcourts.gov
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 Individuals who are watching the replay of this course may contact cctraining@txcourts.gov for MCLE self-report information. 
 
Once again, thank you for joining us for this presentation, and have a wonderful rest of your day.  
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